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Conorable Eaith P. Atkins | 
House of Representatives ean | 
Concord, New Hamoshire 


ear Mea, Atiinas \ 

. ; —~ fT an unable to. shvhne you that H.J.Rea, 23 in 
ats prosont form 49 unconstitutional. It clearly would be were it 
to carry ony compulsory voaicht, but its present form is precatory. 
end 4¢ 4n fost is comlotealy without omg effect on subscquent 
legislatures, 


Constitutional sepnoration of powers and prine 
ciplos of non-dolecrtion applicable thoreto prohibit abdication of 
lesislativa responsibility through the dovice of delegation of low 
malting authority to the voting public, In 1831, thon Chief Justice 
Doo of our Suprema Court, in a lengthy, well-reasoned ones pointe 
ed out that 


“WiThe lecislature had no power to make such 
submission, nor had the people the power to bind 
onch other by acting mon it, They voluntarily 
surrendered that powsr when thoy adopted the con} 
stitution, The government of this state is deo- 
cratic; but it 46 a representative demoorrcy, and 
fin paseing eoneral laws the poople act only through 
their representatives in the legislature... oe 
Stato v. Fovsa, 61 3.0, 20h, 326. 


Py your lettar you surcest that yhtle E.d.Res. 23 © 
has no binding effest on subsoquent legislatures, 1¢ novortholess, for | 
oracticonl purposes, will cerry creat woight. This may be true; but 
4n co far as the resolution contemplates tating the sense of the coneral 
public tut ia a more nullity se nial rs! peaking, 41t 4s within legis-. 
lative power. : 


' The resolution 49 not a roforondum and its secpore. vee 
oxmrossly provides that the results of the public expression of RA decree at 
shall bo “2or the information of the legislature? only, e 
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: sunpese Srtewstats words of two decades ago 
sre still epplicable — that death end toxes ere certain. Thus, if 
wo mast have tenes, it 19 not unconstitutionnl for the legislature 
to acts the voting public what flavor of modicine they would prefer. 
For the nafority vic. coo Annotation, 76 ALR. 1053. where our 
Strate is ‘eited with the weight of 2 thority. : 


The dcdameeris proposals. ere not in point for 
fn that state it was vrovosed to pass controversiel issues to the 
neopls for final settlement. Chere is nothing of finality in Hd. 
es. 236 . oe | 


8 With every good wish, 


Sincoroly, — 


Lonis G. Wyman 
Attornoy Conoral 
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